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Council of Europe

The Council of Europe is a politica organisation which was founded on 5 May 1949 by ten European
countriesin order to promote greater unity between its members. It now numbers 44 European states?

The main ams of the Organisation are to promote democracy, human rights and the rule of law, and to
develop common responses to palitica, socid, culturd and legd chdlenges in its member dates. Since
1989 it has integrated most of the countries of centrd and eastern Europe and supported them in their
efforts to implement and consolidate their paliticd, legd and adminidrative reforms.

The Council of Europe has its permanent headquarters in Strasbourg (France). By Statute, it has two
condituent organs. the Committee of Minigters, composed of the Minigters of Foreign Affairs of the 44
member dates, and the Parliamentary Assembly, comprising delegetions from the 44 nationd parliaments.
The Congress of Locd and Regiona Authorities of Europe represents the entities of locd and regiond
sf-government within the member Sates.

The European Court of Human Rights is the judicid body competent to adjudicate complaints brought
agand a date by individuas, associations or other contracting states on grounds of violaion of the
European Convention on Human Rights

The Council of Europe and equality between women and men

The condderation of equdity between women and men, seen as a fundamenta human right, is the
responghbility of the Steering Committee for Equality between Women and Men (CDEG). The experts
who form the Committee (one from each member State) are entrusted with the task of simulating action
a the nationd leve, as well as within the Council of Europe, to achieve effective equdity between women
and men. To this end, the CDEG carries out adyses, sudies and evaduations, defines drategies and
political measures, and, where necessary, frames the gppropriate legd insruments.

For further information on activities concerning equdity between women and men, contact:

Divison Equdity between Women and Men
Directorate Generd of Human Rights
Counal of Europe

67075 STRASBOURG CEDEX

Td: +33383412339
Fax: +3338841 27 05
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COUNCIL OF EUROPE

COMMITTEE OF MINISTERS

Recommendation Rec(2002)5
of the Committee of Minister sto member states

on the protection of women against violence?

(Adopted by the Committee of Ministers on 30 April 2002
at the 794th meeting of the Ministers' Deputies)

The Committee of Ministers, under the terms of Article 15.b of the Statute of the Council of Europe,

Reeffirming that violence towards women is the result of an imbdance of power between men and
women and is leading to serious discrimination againg the femde sex, both within society and within the
family;

Affirming that violence againg women both violates and impairs or nullifies the enjoyment of their human
rights and fundamenta freedoms;

Noting that violence againg women condtitutes a violation of their physicd, psychologica and/or sexud
integrity;

Noting with concern that women are often subjected to multiple discrimination on ground of their gender
as wdl as thar origin, induding as victims of traditiond or cusomary practices inconssent with ther
human rights and fundamentd freedoms;

Condgdering that vidlence againg women runs counter to the establishment of equdity and peace and
conditutes amgor obstacle to citizens security and democracy in Europe;

Noting with concern the extent of violence againg women in the family, whatever form the family takes,
and a dl levels of soeiety;

Congdering it urgent to combat this phenomenon which affects al European societies and concerns all
their members,

2 In conformity with Article 10.2c of the Rules of Procedure of the Ministers’ Deputies, Sweden reserved its right to
comply or not with paragraph 54 of this recommendation.



Recdling the Find Dedaration adopted a the Second Coundil of Europe Summit (Strasbourg, 1997), in
which the heads of sate and government of the member states affirmed their determination to combat
violence againg women and dl forms of sexud exploitation of women;

Bearing in mind the provisons of the European Convention on Human Rights (1950) and the caselaw of
its organs, which sefeguard, inter alia, the right to life and the right not to be subjected to torture or to
inhuman or degrading trestment or punishment, the right to liberty and security and the right to afair trid;

Congdering the European Socid Charter (1961) and the revised European Socid Charter (1996), in
particular the provisons therein concerning equaity between women and men with regard to employment,
as wdl as the Additiond Protocol to the European Socid Charter providing for a sysem of collective
complants,

Recalling the following recommendations of the Committee of Minigers to member dates of the Council
of Europe Recommendetion No. R (79) 17 concarning the protection of children againg ill-trestment;
Recommendation No. R (85) 4 on vidlence in the family; Recommendation No. R (85) 11 on the postion
of the victim within the framework of crimind law and procedure;, Recommendation No. R (87) 21 on
assgance to victims and the prevention of victimisation; Recommendation No. R(90) 2 on sodd
measures concerning violence within the family; Recommendation No. R (91) 11 concerning sexud
exploitation, pornography and proditution of, and trafficking in, children and young adults,
Recommendation No. R (93) 2 on the medico-socid aspects of child abuse, Recommendation No. R
(2000) 11 on action agang trafficking in human beings for the purpose of sexud exploitation and
Recommendation Rec (2001) 16 on the protection of children against sexud exploitation;

Recalling aso the Dedaraions and Resdutions adopted by the 3 European Minigteria Conference on
Equdity between Women and Men held by the Council of Europe (Rome, 1993);

Bearing in mind the United Nations Declaration on the Elimination of Violence agang Women (1993), the
United Nations Convention on the Elimination of All Forms of Discrimination againg Women (1979), the
United Nations Convention againg Transnationd Organised Crime and its Protocol to Prevent, Suppress
and Punish Trafficking in Persons, especidly Women and Children @000), the Platform for Action
adopted a the Fourth World Conference on Women (Beijing, 1995) and the Resolution on Further actions
and initiatives to implement the Beijing Dedaration and Platform for Action adopted by the United Nations
Generd Assembly (23rd extraordinary session, New Y ork, 59 June 2000);

Bearing in mind the United Nations Convention on the Rights of the Child (1989), as well as its Optiond
Pratocol on the sde of children, child progtitution and child pornography (2000);

Also bearing in mind the Internationd Labour Organisation Convention No. 182 concerning the Prohibition
and Immediate Action for the Eliminaion of the Worg Forms of Child Labour (1999) and
Recommendation (R 190) on the Worst Forms of Child Labour (1999);



Recalling the basic principles of international humanitarian law, and espedidly the 4" Geneva Convention
relative to the protection of civilian persons in time of war (1949) and the 1 and 2nd additional Protocols
thereto;

Recdling dso the indusion of gender-rdated crimes and sexud violence in the Statute of the International
Crimind Court (Rome, 17 July 1998),

Recommends that the governments of member dates:
l. Review their legidation and policies with aview to:

1. guarantesing women the recognition, enjoyment, exercise and protection of ther human rights and
fundamentd freedoms;

2. taking necessary measures, where gppropriate, to ensure that women are able to exercise fredy and
effectively ther economic and socid rights,

3. enauring that al measures are co-ordinated nationwide and focused on the needs of the victims and
that relevant gate inditutions as well as non-governmental organisations (NGOs) be associated with the
elaboration and the implementation of the necessary measures, in particular those mentioned in this
recommendation;

4. encouraging & dl levels the work of NGOs involved in combating violence agang women and
edablishing active co-operation with these NGOs, indluding appropriate logidtic and financid support;

. Recognise that states have an obligation to exercise due diligence to prevent, investigete and
punish acts of violence, whether those acts are perpetrated by the state or private persons, and provide
protection to victims,

I1l.  Recognise that mae violence againg women is amgor sructurd and societd problem, based on
the unegua power relations between women and men and therefore encourage the active participation of
men in actions aming at combating violence againg women;

IV.  Encourage dl rdevant inditutions dedling with violence againg women (police, medicd and socid
professons) to draw up medium- and long-term co-ordinated action plans, which provide activities for the
prevention of violence and the protection of victims,

V. Promote research, data collection and networking & nationd and internationd leve;

VI.  Promote the establishment of higher education programmes and research centres induding at
universty leve, deding with equality issues, in particular with violence againg women,



VII.  Improve interactions between the scientific community, the NGOs in the fidd, politica decisorn
makers and legidative, hedth, educationd, socid and police bodies in order to desgn co-ordinated actions
agang violence;

VIII.  Adopt and implement the messures described in the gppendix to this recommendetion in the
manner they consder the most gppropriate in the light of nationa circumstances and preferences, and, for
this purpose, condder establishing anationd plan of action for combating violence againg women;

IX. Inform the Council of Europe on the fallow-up given & nationd leve to the provisons of this
recommendtion.

Appendix to Recommendation Rec(2002)5
Definition

1 For the purposes of this recommendetion, the term “violence againgt women” is to be understood
as any act of gender-based violence, which results in, or is likdy to result in, physcd, sexud or
psychologica harm or suffering to women, including threets of such acts, coercion, or arbitrary deprivation
of liberty, whether occurring in public or private life. Thisindudes, but is not limited to, the following:

a. violence occurring in the family or domedtic unit, induding, inter alia, physcd and mentd
aggression, emotiond and psychologica abuse, rape and sexud abuse, inced, rape between spouses,
regular or occasond partners and cohabitants, crimes committed in the name of honour, femde genita
and sexud mutilation and other traditiond practices harmful to women, such as forced marriages,

b. violence occurring within the generd community, including, inter dia, rape, sexud abuse, sexud
harassment and intimidation a work, in inditutions or esaewhere trafficking in women for the purposes of
sexud exploitation and economic exploitation and sex tourigm;

C. violence perpetrated or condoned by the ate or its officids,

d. violation of the human rights of women in Stuations of armed conflict, in particular the taking of
hostages, forced displacement, systematic rape, sexud davery, forced pregnancy, and trafficking for the
purposes of sexud exploitation and economic exploiteation.

General measures concer ning violence against women

2 It is the responghility and in the interest of dates as wdl as a priority of naiond policies to

safeguard the right d women not to be subjected to violence of any kind or by any person. To this end,
dates may not invoke custom, religion or tradition as ameans of evading this obligation.



3. Member dates should introduce, develop and/or improve where necessary, nationd policies
againg violence basad on:

a. maximum safety and protection of victims;

b.  empowerment of victimised women by optimd support and assstance dructures which avoid
secondary victimisation;

c.  adjugment of the crimina and avil law induding the judicid procedure;

d. rasng of public avareness and education of children and young persons

e.  ensuring Spedid training for professonds confronted with violence againg women;

f. prevention in dl respective fidds

4, In this framework, t will be necessary to sat up, wherever possible, a nationd leve, and in co
operation with, where necessary, regiond and/or loca authorities, a governmenta co-ordination ingtitution
or body in charge of the implementation of measures to combat violerce againg women as well as of
regular monitoring and evaudtion of any legd reform or new form of intervention in the fidd of action
agang violence, in consultation with NGOs and academic and other inditutions.

5. Research, data collection and networking a nationd and internationd level should be developed, in
paticular in the following fidds:

a. the preparation of satistics sorted by gender, integrated satistics and common indicators in order
to better evaduate the scae of violence againg women;

b. the medium: and long-term consequences of assaults on victims,
C. the conseguence of violence on those who are witnessto it, inter alia, within the family;
d. the hedlth, socid and economic costs of violence against women,

e the assessmert of the efficiency of the judiciary and legd systems in combating violence againgt
women,

f. the causes of violence againg women, i.e. the reasons which cause men to be violent and the
reasons why society condones such violence;

0. the eaboration of criteriafor benchmarking in the fidd of violence.



Information, public awareness, education and training
Member sates should:

6. compile and make avallable to the generd public gppropriate information concerning the different
types of violence and their consequences for victims, induding integrated datidtical data, usng dl the
available media (press, radio and tdlevison, €c.);

7. mohbilise public opinion by organising or supporting conferences and information campaigns so that
society is aware d the problem and its devadtating effects on victims and society in generd and can
therefore discuss the subject of violence towards women openly, without prejudice or preconceived idees;

8. include in the basic training programmes of members of the police force, judicid personnd and the
medica and socid fidds, dements concerning the trestment of domestic violence, as well as dl other
forms of violence affecting women,

9. indude in the vocationd training programmes of these personnd, information and training O asto
give them the means to detect and manage crigs Stuaions and improve the manner in which victims are
recaived, lisgened to and counsdled;

10. encourage the participation of these personne in pecidised training programmes, by integrating
the latter in a merit-awarding scheme;

11 encourage the incdluson of questions concerning violence againg women in the training of judges,

12 encourage sdf-regulaing professons, such as thergpids, to develop drategies agang sexud
abuse which could be committed by personsin postions of authority;

13 organise awarenesstaisng campagns on mde violence towards women, dressng tha men
should be respongble for thelr acts and encouraging them to andyse and dismantle mechanisms 6
violence and to adopt different behaviour;

14. introduce or reinforce a gender perspective in human rights education programmes, and reinforce
sex education programmes that give specia importance to gender equdity and mutua respect;

15. ensure that both boys and girls receive a basic education that avoids socid and culturd patterns,
prejudices and gereotyped roles for the sexes and indudes training in assartiveness sills, with specid
atention to young people in difficulty a schoadl; train dl members of the teaching professon to integrate

the concept of gender equdity in thelr teeching;

16. indude specific information in school curricula on the rights of children, help-lines, inditutions
where they can seek help and persons they can turn to in confidence.



Media
Member gates should:

17. encourage the media to promote a non-stereotyped image of women and men based on respect
for the human person and human dignity and to avoid programmes associating violence and sex; asfar as
possible, these criteria should aso be taken into account in the field of the new information technologies,

18 encourage the media to participate in information campaigns to dert the generd public to violence
againg women;

19, encourage the organisation of training to inform media professonas and dert them to the possble
conseguences of programmes that associate violence and sex;

2. encourage the eaboration of codes of conduct for media professonds, which would take into
account the issue of violence againgt women and, in the terms of reference of media watch organisations,
exiging or to be established, encourage the indusion of tasks dedling with issues concerning violence
agang women and sexiam.

Local, regional and urban planning
Member states srould:

2L encourage decison-makers in the fidd of locd, regiond and urban planning to take into account
the need to reinforce women's safety and to prevent the occurrence of violent actsin public places;

2. as far as possble, take dl necessary measures in this repect, concerning in particular public
lighting, organisation of public trangport and taxi services, design and planning of car parks and residentid
buildings

Assistance for and protection of victims (reception, treatment and counselling)
Member states should:

23 ensure that victims, without any discrimination, receive immediate and comprehensive assstance
provided by a co-ordinated, multidisciplinary and professond effort, whether or not they lodge acomplaint,
induding medicd and forendc medical examingtion and trestment, together with pod-traumetic
psychological and socid support as well aslegd assstance; this should be provided on a confidentid basis,
free of charge and be available around the clock;

24 in particular, ensure that dl services and lega remedies available for victims of domegtic violence
are provided to immigrant women upon their request;
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5. take dl the necessary measures in order to ensure that collection of forensic evidence and
information is carried out according to standardised protocol and forms,

2. provide documentation paticulaly geared to victims, informing them in a dear ad
comprehensible manner of ther rights, the service they have recaived and the actions they could envisage
or take regardess of whether they are lodging a complaint or not, as well as of thelr posshilities to
continue to receive psychologica, medica and socid support and legd assstance;

27. promote co-operation between the police, hedth and socid servicesand the judicary system in
order to ensure such co-ordinated actions, and encourage and support the establishment of a collaborative
network of non-governmenta organisations;

2 encourage the establishment of emergency services such as anonymous, free of charge telephone
hdp-lines for victims of violence and/or persons confronted or threstened by Stuations of violence,

regularly monitor calls and evduate the data obtained from the assstance provided with due respect for
data protection standards;

2, ensure that the police and other law-enforcement bodies receive, treat and counsd victims in an

gopropriate manner, based on respect for human beings and dignity, and handle complaints confidentidly;

victims should be heard without ddlay by spedidly-trained gaff in premises that are designed to establish a
relationship of confidence between the victim and the police officer and ensure, asfar as possible, that the
victims of violence have the possihility to be heard by afemde officer should they o wish;

0. to this end, take geps to increase the number of femde police officars a dl levds of
responghility;

3L ensure that children are suitably cared for in a comprehensve manner by specidised geff a all
the relevant stages (initid reception, police, public prosecutor’s department and courts) and that the
assistance provided is adapted to the needs of the child;

K7 take eps to ensure the necessary psychologica and mord support for children who are victims of
violence by setting up appropriate fadilities and providing trained g&ff to treet the child from initia contact
to recovery; these services should be provided free of charge;

B take dl necessary measures to ensure that none of the victims suffer secondary (re)victimisation
or any gender-insengtive trestment by the police, health and socid personnd responsible for assstance, as
wedl as by judiciary personnd.
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Criminal law, civil law and judicial proceedings

Criminal law

Member states should:

A ensure that criminal law provides that any act of violence againgt a person, in particular physical or
sexud violence, condiitutes a violaion of that person’s physicd, psychologica and/or sexud freedom and
integrity, and not solely a violation of mordity, honour or decercy;

. provide for gppropriate measures and sanctions in nationd legidation, meking it possible to teke
swift and effective action againg perpetrators of violence and redress the wrong done to women who are
victims of violence. In paticular, nationd law should:

- pendise sexud violence and rgpe between spouses, regular or occasond partners and
cohabitants;

- pendise any sexud act committed againgt non-consenting persons, even if they do not show sgns
of resistance;

- pendise sexud penetration of any reture whatsoever or by any means whatsoever of a non
consenting person;

- pendise any abuse of the vulnerability of a pregnant, defencdess, ill, physcaly or mentaly
handicapped or dependent victim;

- pendise any abuse of the position of a perpetrator, and in particular of an adult vis-a-vis a child.
Civil law

Member states should:

. ensure that, in cases where the facts of violence have been edtablished, victims receive
gopropriate compensation for any pecuniary, physica, psychologicd, mord and socid damage suffered,
corresponding to the degree of gravity, induding legd cogts incurred;

37. envisage the establishment of financing systems in order to compensate victims.

Judicial proceedings

Member sates should:
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. enaure that dl victims of violence are able to inditute proceedings as well as, where appropriate,
public or private organisations with legd persondity acting in their defence, ether together with the victims
or on ther behdf;

0. meake provisons to ensure that aimina proceedings can be initiated by the public prosecutor;

0. encourage prosecutors to regard violence againg women and children as an aggravating or
decigve factor in deciding whether or not to prosecute in the public interest;

41 take al necessary stepsto ensure that at dl sages in the proceedings, the victims' physica and
psychologicd date is taken into account and that they may receive medica and psychologicd care;

viv) envisage the indtitution of specid conditions for hearing victims or witnesses of violence in order to
avoid the repetition of testimony and to lessen the traumatising effects of proceedings,

43 ensure that rules of procedure prevent unwarranted and/or humiliating questioning for the victims
or witnesses of violence, taking into due condgderation the trauma thet they have suffered in order to avoid
further trauma;

24, where necessary, ensure that measures are taken to protect victims effectively againg threats and
possible acts of revenge;

45, take specific measures to ensure that children’ s rights are protected during proceedings,

46. ensure that children are accompanied, a dl hearings, by their legd representative or an adult of
their choice, as appropriate, unless the court gives a reasoned decision to the contrary in respect of that

person;

47. ensure that children are able to inditute proceedings through the intermediary of ther legd
representative, apublic or private organisation or any adult of their choice gpproved by the legd authorities
and, if necessary, to have accessto legal ad free of charge;

48 provide that, for sexua offences and crimes, any limitation period does not commence until the day
on which the victim reaches the age of mgority;

vie) provide for the requirement of professond confidentidity to be waived on an exceptiond badsin
the case of persons who may learn of cases of children subject to sexud violence in the course of their
work, as aresult of examinations carried out or of information given in confidence.

I ntervention programmesfor the per petrators of violence

Member gates should:
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0. organise intervention programmes designed to encourage perpetrators of violence to adopt a
violence-free pattern of behaviour by helping them to become aware of ther acts and recognise ther
responghility;

5L provide the perpetrator with the possibility to follow intervention programmes, not as an dternative
to sentence, but as an additiond measure aming at preventing violence; participation in such programmes
should be offered on avoluntary beds,

2 condder etablishing specidised sate-gpproved intervention centres for violent men and support
centresinitiated by NGOs and associations within the resources available;

53 ensure co-operation and co-ordingtion between intervention programmes directed towards men
and those dedling with the protection of women.
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Additional measureswith regard to sexual violence

A genetic data bank

Member states should:

A condder setting up nationd and European data banks comprising the genetic profile of al identified
and non-identified perpetrators of sexud violence in order to put in place an effective policy to catch
offenders, prevent re-offending, and taking into account the sandards laid down by domedtic legidation
and the Coundil of Europein thisfidd.

Additional measureswith regard to violence within the family

Member gates should:

5. classfy dl forms of violence within the family as crimind offence;

5%6. revise and/or increase the pendties, where necessary, for ddiberate assault and battery committed
within the family, whichever member of the family is concerned,

57. preclude adultery as an excuse for violence within the family;
58 envisage the possibility of taking measures in order to:

a. enable police forces to enter the resdence of an endangered person, arrest the perpetrator and
ensure that he or she gppears before the judge;

b. enable the judiciary to adopt, asinterim measures amed a protecting the victims, the banning of a
perpetrator from contacting, communicating with or gpproaching the victim, resding in or entering certain
defined aress,

C. establish a compulsory protocol for operation S0 that the police and medica and socid services
follow the same procedure;

d. promote pro-active victim protection services which take the initiative to contact the victim as soon
asareport is made to the police;

e ensure smooth co-operation of dl rdlevant inditutions, such as police authorities, courts and victim
protection services, in order b enable the victim to take dl rdevant legd and practicd measures for
receiving assisance and taking actions againg the perpetrator within due time limits and without unwanted
contact with the perpetrator;

f. pendise dl breaches of the measures imposed on the perpetrators by the authorities.
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0. condder, where needed, granting immigrant women who have bee/are victims of domegtic
violence an independent right to resdence in order to enable them to leave their violent husbands without
having to leave the host country.

Additional measureswith regard to sexual harassment
Member states should:

&0. take steps to prohibit dl conducts of a sexua nature, or other conduct based on sex affecting the
dignity of women a work, induding the behaviour of superiors and colleagues. al conduct of a sexud
nature for which the perpetrator makes use of a pogtion of authority, wherever it occurs (including
Stuations such as neighbourhood relations, relations between students and teachers, telephone harassmertt,
etc.), is concerned. These Stuations condtitute a violaion of the dignity of persons,

6L promote awareness, information and prevention of sexud harassment in the workplace or in
relation to work or wherever it may occur and teke the gppropriate measures to protect women and men
from such conduct.

Additional measureswith regard to genital mutilation

Member gates should:

62 pendise any mutilation of a woman's or girl's genitd organs ether with or without her consent;
genitd mutilation is understood to mean sewing up of the ditoris, excison, ditoridectomy and infibulation;

63 pendise any person who has deliberately participated in, facilitated or encouraged any form of
femde genitd mutilation, with or without the person's consent; such acts shdl be punishable even if only
partly performed,;

4. organise information and prevention campagns amed & the population groups concerned, in
paticular immigrants and refugees, on the hedth risks to victims and the crimind pendties for
perpetrators,

&b. dert the medicd professons, in particular doctors respongible for pre- and post-natd medicd vists
and for monitoring the hedlth of children;

0. arange for the conclusion or reinforcement of bilaterd agreements concerning prevention, and
prohibition of femae genitd mutilation and the prosecution of perpetrators,

67. condder the possihility of granting specid protection to these women as a threstened group for
gender-based reasons.
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Additional measures concer ning violencein conflict and post-conflict Stuations
Member states should:

8. pendise dl forms of violence againg women and children in Stuaions of conflict, in accordance
with the provisons of internationd humanitarian law, whether they occur in the form of humiliaion, torture,
sexud davery or death resulting from these actions,

0. pendise rape, sexud davery, forced pregnancy, enforced Sterilisation or any other form of sexud
violence of comparable gravity as an intolerable violation of human rights, as crimes againgt humanity and,
when committed in the context of an armed conflict, as war crimes;

0. ensure protection of witnesses before the nationd courts and internationd crimind tribunds trying
genocide, crimes againg humanity and war crimes, and provide them with legd residence at least during
the proceedings,

7L ensure socid and legd assstance to dl persons cdled to tedtify before the nationd courts and
internationd crimind tribunas trying genocide, crimes againg humanity and war crimes,

T2 condder providing refugee status or subsdiary protection for reasons of gender-based persecution
and/or providing resdence tatus on humanitarian grounds to women victims of violence during conflicts;

73 support and fund NGOs providing counsalling and assstance to victims of violence during conflicts
and in pogt-conflict Stuations;

74, in pogt-conflict Stuations, promote the incdluson of issues specific to women into the reconstruction
and the politica renewd process in affected aress;

. a nationa and internationa levels, ensure that dl interventions in areas which have been affected
by conflicts are performed by personnd who have been offered gender-senstive training;

76. support and fund programmes which follow a gender-sengtive approach in providing assstance to
victims of conflicts and contributing to the recongtruction and repatriation efforts following a conflict.

Additional measures concer ning violence in ingtitutional environments
Member states should:
7. pendise dl forms of physcd, sexud and psychologica violence perpetrated or condoned by the

dae or its officids, wherever it occurs and in paticular in prisons or detention centres, psychiatric
inditutions, etc;
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78. pendise dl forms of physcd, sexud and psychologica violence perpetrated or condoned in
Stuations in which the responghility of the date or of a third paty may be invoked, for example in
boarding schoals, retirement homes and other establishments.

Additional measures concerning failure to respect freedom of choice with regard to
reproduction

Member gates should:

7. prohibit enforced Serilisation or abortion, contraception imposed by coercion or force, and pre
natal sdlection by sex, and take al necessary measuresto thisend.

Additional measur es concer ning killingsin the name of honour
Member states should:

0. pendise dl forms of violence agang women and children committed in accordance with the
custom of “killings in the name of honour”;

8L take al necessary measures to prevent “killings in the name of honour”, induding information
campagns amed at the populaion groups and the professonds concerned, in particular judges and legd
personndl;

& pendise anyone having ddiberatdy participated in, fadilitated or encouraged a“killing in the name
of honour”;

& support NGOs and other groups which combat these practices.

Additional measures concerning early marriages

Member dates should:

A prohibit forced marriages, concluded without the consent of the persons concerned;

&b. take the necessary measures to prevent and stop practices related to the sale of children.
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EXPLANATORY MEMORANDUM
l. Introductory remarks
A. Background

1 Violence againg women was for many years an unexplored or even taboo subject. Even though
the new prominence given to human rights and the introduction of machinery to protect them certainly
sarved as a launch pad for the campaign againgt abuse, violence againgt women, unlike other aspects of
gender inequality, only beganto be acknowledged in Europein the 1970s and 80s. The gradud disclosure
of the existence and scae of the problem coincided with recognition of the principle of equdity between
women and men in law® (de jure).

2. Spurred by feminist groups and non-governmenta organisations®, public awareness of the problem
grew: through a combination of practical support measures and public campaigns, these organisations
helped to put combating violence againg women on the authorities agenda.

3. The measures taken by governments and internationd organisations emphasised the universd
neture of the problem. The United Nations, the Council of Europe, the European Union and, more
recently, other organisations such as the Organisation for Security and Co-operation in Europe have dl
introduced broadly based policies and strategies.

4. Following extensve conaultation, coditions of women's organisations from each continent lobbied
the United Nations World Conference on Human Rights (Vienna, June 1993) to have gender violence
formally recognised as a fundamentd violation of women's human rights. This pogition was reinforced in
the Plaform for Action adopted by the UN's Fourth World Conference on Women (Beijing, 415
September 1995), which caled upon governments to take integrated measures to prevent and diminate
violence againgt women (see Chapter VI1.D of the Platform for Action).

5. In 1994, the United Nations appointed a Specid Rapporteur on Violence agang Women, its
Causes and Conseguences, who was responsible for documenting and andlysing the issue worldwide. In
some regions, Internationa Conventions on violence againg women have dready been introduced, eg the
1984 Inter-American Convention on the Prevention, Punishment and Eradication of Violence againg
Women.

6. Violence againg women has only recently come to light, and research in this fidd and the quest
for solutions continue to draw attention in most member states of the Council of Europe.

% seethe chronology in Appendix I.
4 Thanks mainly to their work in the field, such as the setting-up of information centres, shelters for victims, etc.
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B. The main features: a universal, multifaceted problem

7. Violence againgt women is a topic that has il not been adequatdly explored. The emergence of
these questions and socid responses to them vary, moreover, across the Council of Europe's member
dates. Some countries are just embarking on the pocess whereas others have over two decades of
experience in atempting to develop new ways of combating violence. There are d<o differences between
countries in terms of which particular forms of violence have been the focus of lega reform, asssance
and mediainterest.

8. There is, then, a“hidden Sde’ to violence, in that it gppears from the research carried out in the
various countries thet, for dl forms of violence, the number of cases reported and recorded is significantly
lower than the actua number.

9. On the basis of the studies carried out and the data collected, a number of broad features would
seem to emerge. The fird is the universa nature of the problem:  violence againgt women occursin dl

countries and dl sections of society. It affects people of dl ages, ethnic origins and religions, irrepective
of their professond background or persona circumstances, or whether they belong to a particular nationa

minority.

10. Violence can take different forms: verbd, physicd, sexud, psychologicd, economic or emotiond.
It can be perpetrated within the family or domestic unit, or in the wider community. Certain economic
problems (causng unemployment or poverty), political crises and armed conflicts (triggering large-scae
migration) can have an aggravating effect, in that women, who often find themsdves in precarious
Stuations, become prime targets’.

C. L egidative differences between Council of Europe member states

11 There are mgor legidative differences between Council of Europe member dates. Two
examples which have a particular impact in this area aree whether the legd system is adversarid or
inquisitorid; and whether there is a condtitution that safeguards Human Rights. The former affects legd
procedure more than the form and content of legidation. The existence of a constitution, or
international obligations which may or may not be part of domestic law, will help determine
whether or not acts of violence against women are a violation of Human Rights and fundamental
freedoms.

12 The other sgnificant difference is that some countries have introduced specific legidation and/or
legd procedures, thereby sending out a clear message that violence againg women will no longer be
tolerated.

® On the various forms of violence, see Appendix I.
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13 While it is ill exly to be taking about legidative trends, recent data indicates a new willingness
on the part of member States to tackle violence, with some states introducing innoveative measures such as
restraining orders which prohibit the perpetrator from entering the victim's home and/or other premises’.

D. Origins of the recommendation: the Council of Europeswork’

14. Sating in the late 1970s, the Council of Europe and in particular its firsda Committee for the
promotion of egudity between women and men, took a series of initiaives to promote the protection of
women agang violence.

15. Recommendations were drawn up on the rights of victims of violence to assstance, the legd
remedies open to them and the respect due to them in dl crimina proceedings. The need for prevention
and education was aso stressed. Other surveys were carried out, and proposals formulated?, which led to
the 3 European Ministerid Conference on Equality between Women and Men (Rome, 21-22 October
1993) on: “Strategies for the diminaion of violence agang women in sodety:  the media and other
means’. The Declaration and Resolutions® adopted by the ministers at that conference contained an
outline of the Plan of Action that was to be expanded upon later.

16. Thiswork continued, and in 1997 a Group of specidists working under the auspices of the Steering
Committee for Equdity between Women and Men (CDEG) findised a Plan of Action for Combating
Violence against Women'™.

® See the study on “Legislation in the member States of the Council of Europe in the field of violence against
women”, published in January 2001 (document EG(2001)3 prov.)
” This chapter contains a short summary of the Council of Europe’s previous work in combating violence against
women. It should be noted, however, that major efforts have also been made to combat trafficking in human beings
for purposes of sexual exploitation, which are not included here. For more information on this point, seein particular
Recommendation No. R (2000) 11 of the Committee of Ministers to member States on action against trafficking in
human beings for the purpose of sexual exploitation and its explanatory report, or contact the Council of Europe,
Division Equality between Women and Men — DG Il, R67075 Strasbourg Cedex, tel: (00) (33) 3 88 41 2966; fax: (00)
(33) 38841 27 05, http://www.humanrights.coe.int/equality.
8 Up to 1993, the Council of Europe’swork on violence against women produced the following documents:
- report on sexual violence against women, by Mrs A Snare, presented at the 15" Criminological Research
Conference (Strasbourg, 22-25 November 1982) (PC-CRC 582) 2 rev);
- proceedings of the colloquy on violence within the family: measures in the socia field (Strasbourg, 25-27
November 1987);
- Recommendation No. R (90) 2 of the Committee of Ministers to member States on social measures
concerning violence within the family (15 January 1990);
- Sexual violence against women: contribution to a strategy for countering the various forms of such violence
in the Council of Europe member states (EG(91)1);
- Communication from the Committee of Ministers on the practice of systematic rape in Bosnia-Herzegovina (9
December 1992).
° Document MEG-3(93)22. Readers needing further details should write to the Council of Europe, 67075 Strasbourg,
Cedex.
19 Document EG-SVL (97) 1. Seeadsothe summary of the action plan, document EG-SVL (98)1.
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17. On the badis of that plan, a number of activities were organised. These mainly took the form of
conferences and research seminars:

- Seminar on “Promating Equdity: a common issue for men and women” (Strasbourg, 17-18 June 1997);

- Information Forum on “Ending domedtic violence action and measures’ (Bucharest, 26-28 November
1998);

- Seminar on “Men and Violence against Women” (Strasbourg, 7-8 October 1999)™,

The following reference documents have aso been published:

- “Violence againg Women. Compilation of Council of Europe texts since 1995” (document EG(99)14);
- “Legiddion in the member dates of the Councll of Europe in the field of violence agang women”
(document EG(2001)3).

18 The Council of Europe Parliamentary Assembly’s Committee on Equa Opportunities for Women
and Men dso hdd aseminar on “Violence againg Women: from Domestic Abuse to Savery” (Bar, Itdy,
4-6 November 1999). The Assembly itsdlf has recently adopted two texts:

- Recommendation 1450 (2000) on violence againg women in Europe;
- Resolution 1212 (2000) on rape in armed conflicts

E. The authors of the recommendation and their approach

19, These sudies showed that violence is gill a mgor problem in dl the Coundll of Europe member
dates and a peragent obgtacle to the promotion and advancement of women'’ srights. In spite of recent
progress, naiona and internationa legd instruments remain inadequate, while violence agang women is
dill rifein dl sections of the community.

2. The Council of Europes Committee of Minigers and the CDEG accordingly felt that it was
important to build on the work aready done by devisng guiddines for the introduction of a comprehensive
system to combat violence. To this end, a Group of Specidigts for the Protection of Women and Y oung
Girls agang Vidence (EGSFV) was st up under the authority of the CDEG”. The EGS-FV

™ The proceedings of these seminars are available from the Council of Europe, Division Equality between Women
and Men — DG Il, F-67075 Strasbourg Cedex, tdl (00) (33) 3 88 41 29 66, fax (00) (33) 3 88 41 27 05,
http://www.humanrights.coe.int/equality.

12 The EG-S-FV’ sterms of reference were asfollows:

On the basis of the work already done in this area by the CDEG, and particularly the Group of Specialists for

Combating Violence against Women (EG-S-VL), and bearing in mind the work done by other international
institutions, in particular the Special Rapporteur of the United Nations and the Platform for Action of the 4" world
Conference on Women (Beijing, 415 September 1995), as well as existing legal texts, the Group is responsible for:

drafting, particularly on the basis of the Plan of Action drawn up by the EG-S-VL and a preparatory study, and taking
into account Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms, a
draft recommendation containing guidelines for developing national legislation aimed at combating violence against
women and young girls, particularly by identifying the various forms of violence, the measures to be taken, the
remedies which should be open to victims—and any other provision which the Group may deem useful.
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comprised 9 experts from various Council of Europe member states'. It began work in June 1998 and
completed its task in June 2000. During thet period, it held five working meetings.

21 The Group's am was to prepare a legd reference text, which governments could use as a basis
for supplementing, amending, adjudting or drafting legidation to successfully combeat violence againgt
women in each member date. To assd it in its task, the Group cansulted the Council of Europe s earlier
texts and work, Article 3 of the European Convention for the Protection of Human Rights and its case
law, the rdlevant internationd texts (particularly the UN texts) and existing nationd legidation. The Group
tried to gather as much documentation as possible, induding examples of nationd laws and sysems which
had proved effective and, where possble, been evduaed. This endbled it to condruct a series of
“optimum modds’ in eech area — a ligt of “ best sandards and practices’ — asabassfor itswork. The
Recommendation gives member dtates a list of measures which may help to protect victims' interests in
practice, safeguard ther rights and prevent dl forms of violence againg women.

2. These measures provide a st of guiddines which states may decide to apply, according to
nationa circumstances.

. Comments on the recommendation
A. Per sonal scope of application: definition of the per sonsinvolved

PR The authors began by looking at the scope of the recommendation. The issue of mae victims of
violence was examined on the basis of sudies conducted in certain sates on mde victims of violence
perpetrated by women.*  Conscious of the fact thet, Satistically spesking, such cases are ill in the
minority, and bearing in mind the exact terms of reference assgned to them (see footnote no. 10), the
authors of the recommendation defined those involved in violence as follows

13 The Group comprised nine specialists from various Council of Europe member states, appointed by the CDEGina
manner which ensured fair geographical distribution between states and balanced representation of the various legal

systems. The members had to be people with experience of drafting legislation at national level and a thorough
knowledge of areas of law (civil, criminal, etc.) relevant to combating violence against women, or who had served on
national committees responsible for examining legislation in thisfield. They came from the following states: Austria,
Belgium, France, Iceland, Italy, Romania, the Russian Federation, Spain and Turkey.

4 1n particular, the authors examined reports according to which, for the past thirty years, discussions on domestic
violence have tended to cast men in the role of aggressors and women in the role of victims with the result that
today, in the United Kingdom, male victims receive scant attention from both government policy-makers and the
community at large. According to these reports, there are over forty-five homes for battered women and their

children in England and Wales, but not a single government-funded facility for men, who have no one to turn to,

even just for information. It would seem that the great majority of male victims of violence feel that, on the whole, the
police and social welfare agencies are unsupportive and, in some cases, downright hostile. On 7 January 1999, a
Channel 4 programme (“Dispatches’) featuring a report on a hundred men who had suffered domestic violence
revealed how 25% of these men — and not the female partner who had attacked them — had been arrested by the
police when they sought help. Only seven of the women had been arrested and of these, none were convicted. See
Home Office Research Study 191 on “Domestic Violence: Findings from anew British Crime Survey self-completion
questionnaire” by Catriona Mirrles-Black and “The physical aggression of women and men to their partners. A

quantitative analysis’ by John Archer, University of Central Lancashire, United Kingdom.
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24, Women: in kegping with their terms of reference, the authors decided to concentrate on violence
agang women. The recommendation dedls with violence perpetrated against women throughout their
lifetime, from birth to desth, and indudes girls. This choice was made for severd reasons.

- the particular characterigtics of violence agangt women, which differentiate it from other forms of
violence. Violence agang women is an expresson of the domination by one sex over the other and it is
often more tolerated by society. Violence againg girls is often a demondration of culturd or religious
traditions which reproduce the same models,

- the terms of reference and competence of the CDEG, which rdate to questions concerning women's
rights and equdity between women and men.

5. It was for these reasons that the drafters decided to ded manly with violence agang women
without, however, totdly exduding young boys particularly in the case of violence committed within the
family or domegtic unit. Various parts of the text therefore refer to measures amed at children who ae
vidims of violence.™

2. Girlg/children: the recommendation is based on the definition provided by the UN Convention on
the Rights of the Child™: “a child means every human being below the age of eighteen years unless under
the law applicable to the child, mgority is atained earlier”.

27. Girls experience dl the same kinds of violence as those perpetrated againgt women. Nowadays,
they seem to be even more vulnerable owing to the fact that they are under constant pressure, including
sexua presaure, to grow up fadt. Certain forms of violence are more especidly associated with girls
forced marriages and very early marriages; incest; sexud mutilation; violence perpetrated by other young
people (gang rape). As far as incest is concerned, the authors have induded acts committed by any
members of the family as well as persons who share the victim’'s home on an occasond bads the term
can gpply to any adult who abuses his or her authority.

2 All violence perpetrated againg girls has very severe repercussons in adulthood and often
prevents them from leading a full and stidfying life. Long-term follow-up care should be provided to hdp
girls come to terms with the abuse they have suffered. The cogt of such trestment should be borne by

Sodiety.

2. In the course of their work, the authors acknowledged the fact that violence aso hits boys who,
like girls, are victims of, or have to cope with the consequences of, domedtic violence as well as violence
perpetrated outside the family (violencein school, paedophilia, sexud explaitetion, ec.).

0.  Thevictims dthough there is no such thing as a typicd victim profile, surveys'” have shown that
women, whatever thar sodid background, experience dl forms of violence'®. For the victims, any

15 These are measures foreseen in the appendix concerning mainly criminal law, civil law and judicial proceedings: in
these cases, the text extends protection to all children victims of violence, regardless of sex.
16 Adopted by the UN General Assembly inresolution 44/25 of 20/11/89.
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violence has an impact on their physica and/or mentd well-being, and some forms of abuse can be
ongoing or continue over ther lifetime. Victimisation a an experientid level often involves combinations
of various forms of violence and abuse and, while there is nothing preordained about the process, women
who have suffered physica abusein childhood are more likely to suffer violencein later life'.

3L The perpetrators. in the vast mgority of cases, abuse of women and children is perpetrated by
men. While assaults and abuse by women do occur, and need to be addressed, the authors were anxious
that this minority of cases should not detract from the centra issue — ie that mae violence againg women
is endemic in most societies.  Internationd research has dso shown that women are more likdly to
experience violence from men they know, especidly reatives and partners. In some cases, however, the
men in question are either acquaintances or strangers™.

K2 Violence agang women is committed in a wide range of rdationships and locations. Abuse is
perpetrated by: family members, current and former sexud patners, other relatives and friends,
acquaintances (including colleagues and dients), those in various posgtions of authority (including bosses
and superiorsin the hierarchy, doctors, therapigts, carers, dergy/religious leaders, teachers, police, military,
inditutional gtaff) and srangers. The assaults usudly involve one assallant, dthough multiple offenders
are not uncommon.

<! The dae the authors fdt that the date was a key player in combating violence, and that
governments have a responghility to creste a dimate of zero tolerance of violence, by taking the
gopropriate measures and indituting a system of protection and prevention.  To thisend, and on the basis
of European examples”, the recommendation specifies a series of measures and suggests initiatives thet
member Sate governments might congder adopting and implementing.

B. Preamble

17 See in particular the Enveff survey conducted in 2000 in France, commissioned by the Department of Women's
Rights and the State Secretary for Women's Rights (monthly bulletin of the Institut national d’études
démographiques, no. 364, January 2001).

18 The Enveff survey showed that violence, in particular domestic violence, is closely related to age: young women
(20-24 years) are twice as likely to suffer violence as older women.

19 such women are five times more likely to suffer physical violence (11% as against 2% of women who have not
been abused) and four times more likely to suffer sexual violence from their spouse (4% as against 1%). Source;
Enveff survey.

20 This particularly applies to groups of women who do not live with men, eg leshians, disabled women or elderly
women who live alone.

21 Notable examples include the two policy memoranda issued by the Netherlands in 1982 and 1990, which were
concerned with Human Rights and addressed legislation, law enforcement, preventive measures, research and victim
support. A series of action programmes were initiated in Norway in 1983 to combat violence against women, in 1986
with specific reference to domestic violence and in 1992-93 on child sex abuse. An independent committee was set
up by the Irish Ministry of Justice to review the legal framework for women and girls reporting crimes of violence
against them. In 1997, Switzerland launched its first national campaign to raise awareness about violence against
women. In 2000, Fance conducted an in-depth survey (see previous notes) and in January 2001 held a second
national conference on violence against women.
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A The preamble briefly charts the everts leading up to the outlawing of dl forms of violence againg
women and girls, asreflected in the various internationa instruments referred to.

Paragraphs 1-5

. The preamble sets out the basc principles on which the entire recommendation is based. It
embodies the very essence of the text, pointing out that the Committee of Ministers ranks violence aganst
women as a mog serious factor preventing the enjoyment of Human Rights. This principle is now
recognised by the international community.

. As regards the universd nature of the phenomenon and the various forms that violence can teke,
See dso the comments above (under “introductory remarks’).

Paragraphs 6 -

37. Apart from the basic principles, the preamble emphasises that violence against women concerns
ciey a large It involves the basic family unit and, particularly in its extreme forms, such as trafficking
in human beings, poses athreat to democracy asawhole.

. This statement is based partly on the heavy cogt of violence againg women, which only a few
countries are beginning to recognise. The brunt is borne by women, but there are dso sgnificant cods to
the date. They incdlude: crimind and civil investigations and proceedings, hedthcare cods (in terms of
physcd and menta hedth); lost days a& work; provison of temporay and permanent rehousng and
academic falure among children whose lives have been disrupted by domedtic violence. Methods for
caculaing the financid cost of violence are beginning to be developed.? The figures obtained provide
only arough guide, however.

0. At amore fundamenta leve, the authors stressed thet it was impossible to calculate the extent of

the loss to society of women not being free, equa and safe; nor was it possble to gauge dl the
ramifications of living with the threat and redlity of gender violence.

Paragraphs9to 18

40. After briefly describing the context in which violence againg women and girls occurs in Europe,
the preamble refers to the main internationd indrumertsin this area

22 Estimates compiled in Australia provide an idea of the figuresinvolved: the annual expenditure related to domestic
violenceis 1.5 billion dollars in New South Wales; in Queensland, the annual cost of domestic violenceis put at 557
million dollars, and that of rape and sexual assault at 63 million dollars. See a'so the study on “ The Price of violence—
The costs of Men's Violence against Women in Finland”, Statistics Finland and Council for Equality, Helsinki, 2001.
This study gives the figure of more than 50 million Euros as an evaluation of the cost of men’s violence against
women in Finland for the year 1998.
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41 It is worth recalling firdly thet in the Find Declaration adopted at the second Council of Europe
Summit (Strasbourg, 1997), the Heads of State and Government of the Council of Europe affirmed their
determination to combat violence againg women and young girls and dl forms of sexud exploitation.

viv) In ther work, the authors repeatedly referred to the principles embodied in the European
Convention on Human Rights (1950) and the Convention bodies caselaw, the European Socid Charter
(1961) and Revisad Socid Charter (1996), the additiond protocol to the European Socid Charter providing
for a sysem of collective complaints (1995), and the European Convention on the Exercise of Children's
Rights (1996), which are fundamentd to the Council of Europe's activity. They adso took account of the
principles derived from the UN texts, in particular the UN Dedaration on the Elimination of Violence
agang Women (1993) and the Platform for Action adopted at the Fourth World Conference on Women
(Bajing, 1995), ad the fdlow-up thereto (see the measures adopted a the specid sesson of the UN
Generd Assambly in order to further implement the Platform for Action)®.

43 The preamble dso ligs a series of recommendations adopted by the Councl of Europe's
Committee of Minigters and Parliamentary Assembly, to which reference was made when preparing the
text.

C. Provisions of the recommendation

24, The recommendation is amed at the member states and urges them to incorporate the principles
endrined therein into the gppropriate nationd legidation, amending it where necessary.  In kesping with
the spirit of the text, the following provisons must condtitute the basic principles of government action in
combating violence.

Point |
Paragraph 1

5. The text draws on both Article 3 of the UN Dedaraion on the Elimination of Violence agang
Women and on Artides 2, 3, 5, 6 and 14 of the European Convention on Human Rights. Indeed, the rights
that states must ensure the respect of are a mandatory part of the European Convention on Human Rights
—and dl Counal of Europe member sates have adhered to thislegdly binding text. This paragraph recdls
the principle that is based on legd texts.

Paragraph 2

46. The authors wished to stress the importance of economic and sodid rights in combating violence
and particularly the difficulties that women lacking economic autonomy face in order to put an end to a
violent Stuation, especidly by ceasing cohabitation with the perpetrator of the violence. In generd, sudies
on this subject show that better protection of women's economic and socid rights condtitute amgjor tool to

2323 special session, New Y ork, 5-9 June 2000.
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prevent violence® “Economic and socid rights’ are to be understood as the rights listed in the main
relevant internationd legd texts such as the Internationd Covenant on Economic, Socid and Culturd
Rights (1966), the European Socid Charter (1961) and the Revised European Socid Charter (1996).

Paragraphs 3 and 4

47. The action gates take will involve various goups and authorities. Crimind law reform, recognition
and compensation of victims, and punishment of offenders will thus be a matter for the minigtry of judice;
information, awarenessraiang and training for the police and for medica and socid sarvice staff will be
dedt with by three other minidries; internationd action will be the responghbility of the foreign affars
minisry, while equa opportunity, employment and education messures will be handled by yet other
minidries. The minigries will aso have to work with employers organisations, trade unions and nornt
governmenta organisations. This requires a high degree of co-ordination between the authorities, sae
inditutions and NGOs, with the latter playing a very important role on the ground. The ideawill be to
facilitate co-operation and co-ordination between al the agencies concerned. The support given to NGOs
should enable them to pursue an ongoing Srategy, something thet requires sustained funding.

Point 11

48 This short paragraph deds with a complex issue, dill not fully developed: the responghility of
gates with regard to violence.

49, The am of the authors was to envisage the extremely serious cases of violence agangt women
and children perpetrated by the State, or its agents, (i.e. law enforcement officids or other security or
military personnel) which are an epecidly grave violaion of human rights, now recognised as torture or
even as crimes againg humanity if perpetrated sysematicaly (see below “Additiona measures concerning
violence in conflict and pogt-conflict Stuations’). The European Court of Human Rights considered in the
case of Aydin v. Turkey® tha the rgpe and ill-treatment of afemae detainee by an officiad of the Sate
amounted to torture in breach of Article 3 of the Convention.

0. A smilar logic can be agpplied in rdation to violence that is or that could be perpetrated in
inditutions, and particularly in prisons

5L Beyond this, a problematic area gppears when envisaging state responsibility arisng out of acts of
privateindividuds.

52 The trend towards holding states responsible for acts perpetrated by certain private actorsis based
on the unequd de facto protection accorded by legd provisons to women subjected to violence. Article
2(e) of the Convention on the Elimination of dl forms of Discrimination Againg Womenstates that states

%4 For example, the Enveff survey conducted in France in 2000 showed that domestic violence is more common
among unemployed women and women receiving the “ minimum integration income” (RMI) (14%b) than among women
who are gainfully employed or housewives (9%).

%5 57/1996/676/866
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parties are required “to take al gppropriate measures to eiminate discrimination againg women by any
person, organisation or enterprise.” Article 16 explidtly refers to discrimination in the family and Generd
Recommendation No. 19 of the Committee on the Eliminaion of Discriminaion Againg Women
(CEDAW) includes family violence in its scope. In Recommendation No. 19, it is emphassed that: “ Sates
may aso be respongble for private acts if they fall to act with due diligence to prevent violaions of rights
or to investigate and punish acts of violence, and providing compensation.”

53 The participants a the 3° European Ministerid Conference on equality between women and men
(Rome, 21-22 October 1993), organisad by the Counall of Europe, adopted a Declaration in which they
noted that “the respongibility of states is engaged with regard to acts of violence carried out by public
officidsand that it may dso be engaged with regard to private acts of violenceif the Sate does not take
action with sufficient diligence to prevent the violation of rights or investigate acts of violence, to sanction
them and provide support for the victims’. Seven years dfter, this was reterated in the Find Outcome
Document on further actions and initiatives to implement the Beijing Dedaration and Platform for Action,
adopted by the United Nations Generd Assembly (New Y ork, 59 June 2000).

Paint 111

A, The recommendation underlines the structura reasons for violence againg women. The authors
fdt that violence againg women needed to be understood in a socid context, and not as a series of
individua unconnected events. It is the result of a socid congruction of a particular form of masculinity
(aggressve masculinity) — the set of traditions, habits and beliefs —which permit the perpetrators (mainly
men) to assume the right to use violence as a means of exercisng their dominance and control.  Thet is
not to say, however, tha men are not individudly responsble for their actions Members of dl
communities have a collective duty to condemn the use of violence againg women and give paramount
importance to the safety of victims of violence. Everyone, everywhere must refuse to tolerate violence
againg women and uphold the belief that no women deserves violence and that the use of vidlence is a
crime?,

Point IV

5. Two eements were held by the authors to be of particular importance: the preparation of action
plans containing concrete measures to be implemented a nationd, regiond and loca levels, and the
involvement of dl the appropriate inditutions and professons to put these action plans into practice. The
information and knowledge acquired trough the exchange of experiences and practices between states
and NGOs which have set up certain European programmes (such as the DAPHNE programme) can be
used when preparing such action plans.

%6 See in particular the conclusions of the seminar held by the Council of Europe in Strasbourg in 1999 on “Men and
Violence against Women”, and those of the Forum held in Romania in 1998 “Ending domestic violence: actions and
measures’ .



PointsV, VI and VII

5. The authors wished to urge governments to support research into combating violence, as a key
factor in achieving a better underganding of the problem and introducing more effective means of
preventing and dedling with it. The am is for this research to form the basis for concrete action. To that
end, links between research and other sectors must be strong and co-ordinated: the authors observed that
violence againg women is a subject that has only been partialy explored and wanted to dtress thet co
operation between researchers and decison-makersis essentid in order to carry out efficient action.

Point V111

57. Because of the mgor legidative differences between Council of Europe member sates, some of
the measures liged in the recommendation may not apply to dl of them. It will be up to each date to
sHect the measures needed to supplement or amend their policies on women and young girls subjected to
violence
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1.  Appendix to the recommendation
Definitions
Paragraph 1

. Defining violence againg women is not easy, for it is a concept that admits of more than one
interpretation.  The various internationd ingruments and nationd texts on the subject define violence
agang women in more or less broad terms.  Internationd policy seems to be giving growing emphass to
domedtic violence, and itsimpact on dl the members of the family, induding children. While induding this
type of violence within ther fidd of inquiry, the authors wished to adopt the broad, comprehensve
gpproach favoured by the United Nations, encompassing dl forms of violence”.

50, The chosen definition covers dl forms of gender-based violence, regardless of where and by
whom it is perpetrated, and whatever the circumgtances The list of acts contained in @), b), ¢) and d) is
not exheustive®. Appendix Il to this report contains extracts from the Plan of Action for combating
violence againg women, which the authors used as abasis for preparing the recommendation.

General measur es concer ning violence against women
Paragraph 2

&0. It is the responghility of states to make sure that the fundamentd rights referred to in paragraph
18 are not violated. Bearing in mind the reasons sometimes cited in order to justify certain practices such
as genitd mutilation, killings in the name of honour, early marriages or “ritud abuse®”, the authors were
anxious to exclude any exception to this rule, which may on no account be broken for reasons related to
cugtom, rdigion, tradition, etc. Reference can be made here to the Platform for Action adopted at the
Fourth World Conference on Women, Strategic objective D.1, paragrgph 124 a

Paragraphs 3to 5
6L The drafters wanted to reiterate and make clearer the basic principles set out in the provisions of

the recommendation (see in particular points 1, 1V, V, VI and VII). These paragraphs thus explain in more
detail the dements that should condtitute netiona policies againg violence (paragraph 3), the moddlities

27 See the UN Declaration on the Elimination of Violence against Women (1993) and the Platform for Action adopted
at the Beijing Conference (chapter 1V.D).

28 gpecific measures have been provided for in the recommendation concerning particular forms of violence.

2 |n the Report by the Canadian study group (Canadian Panel on Violence against Women, Changing the
Landscape: Ending Violence —Achieving Equality, 1993, Ministry of Supplies, Ottawa) ritual abuseisdefined as “a
combination of severe physical, sexual, psychological and spiritual abuse used systematically and in combination
with symbols, ceremonies and/or group activities that have areligious, magical or supernatural connotation. Victims
are terrorised into silence by repetitive abuse over time and indoctrinated into the beliefs and practices of the cult or

group” (p. 45).
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needed to co-ordinate measures to combat violence (paragraph 4) and the principd sectors where
research should be developed (paragraph 5).

Information, public awar eness, education and training
Paragraphs 6 to 13

62 Information and awareness-raisng are the two main tools for prevention. Information gethering
(preferably through the cregtion of databases) is vitd for introducing an effective awarenessraisng
policy. At Europeen levd, it isimportant to establish criteria for collecting comparable deta, in order to be
able to raise public avareness not only nationwide but aso across Europe. Information campaigns should
seek to inform and educate the public in generd, and victims in particular®®.

63 In addition, the recommendation advocates creating or developing nationd initiatives for members
of al the professons concerned. These need to be understood in the broad sense asincluding: judges,
prosecutors, court welfare officers, police, probation officers, prison guards, socid workers, psychologidts,
psychiatrigts, doctors and in particular paediatricians, nurses, midwives, accident and emergency Saff,
teachers, youth workers, counsdlors, interpreters, criss workers induding those working in emergency
housing, public housng workers, socid security daff, refugee workers, immigration officas, dergy,
disability workers, government officids and policy-makers.

4. These training courses should comprise a common core focusing on the definition, forms and scae
of violence againg women, its impact on the victims, the way perpetrators deny and deflect respongibility,
and the financid and socid cogts of violence. The needs and experiences of particular groups of women
should dso be indluded. Specific additiond €ements should address the particular role each group can play
in developing zero tolerance.

&b. These curricula should become required dements in vocationd qudifications and training courses
and regular refresher sessons on new research and policies should be available. Awareness of violence
agang women and the link with egudity issues should be a formd rating factor in gaff performance
goprasas.

Paragraphs 14 to 16

0. Education aso has akey role to play in combating violence againg women and children, whether
in the short term, through awareness-raising, or in the longer term, by chdlenging the assumptionsand
atitudes thet lie at the root of, and help to perpetuate, Sructurd inequdities. Clearly, educators in every
context and & every level have aresponshility to participate fully in this effort, while governments have a
duty to establish the generd framework within which this education is ddlivered, as wel as the necessary
fadilities.

30 The “Action Plan to combat violence against women” (document EG-SVL (97)1) contains examples of successful
information campaigns, such as the “Zero Tolerance” campaign in Edinburgh, Scotland (United Kingdom) (chapter
VII and appendix I).



Media
Paragraphs 17 to 20

67. The media form an influentid group in modern societies. They rday information in various ways
(press, TV and radio, advertising, cinema, the Internet, the telephone, books and conferences) and thar
influence in the matter of violence agang women and girls can be complex — negative when they
encourage violence by peddling Sereotypes, posdtive when they inform the public and raise awareness.
While respecting press freedom, governments might consder taking messures to meke the media aware
of the extent of their influence in both cases, with aview to enliging their co-operation.

8. To this end, the recommendation stresses that media sdf-regulaion could contribute to a better
understanding by media professonds of the problems related to violence againgt women.

L ocal, regional and urban planning
Paragraphs 21 and 22

0. According to sudies caried out by criminologidts, locd, regiond and urban planning can hdp to
improve security in cities or at least reduce the sense of insecurity. The recommendation refers to a series
of messures which, dthough they come under loca and regiond planning and/or town planning, are
nevertheless factors in ensuring better security for the public in generd and women in paticular. They
indude reducing or diminating high-risk (poorly lit and monitored) areas, not concentrating offices in
particular digtricts, which are deserted after 5 pm; sitting public transport stops (bus, metro, railway) in
Secure aress, sepping up security patrols, developing community policing; setting up locd points and
centres to assis the public in emergencies, setting up neighbourhood committees; trying to keep peoplein
the cities, and s0 avert a Stuaion where they live in dormitory suburbs and town centres become deserted
after hours; making cities more humart™.

Assistance for, and protection of, victims (reception, treatment and counselling)
Paragraphs 23 to 33

1. The provisons of the recommendation are directly based on exigting best practice in Europe. They
describe a protocal thet should be followed by professonds who come into contact with victims of
violence (epecidly sexud abuse). These are specific procedures the primary purpose of which is to
ensure that victims receive the proper care and attention and that evidence is gathered with a view to
possble legd action without causing further distress (known as “ secondary victimisgion”).

31 See the pilot project conducted in 9 different towns in Italy: “URBAN Cities Anti-violence Network-Italy”,
financed by the European Regiona Development Fund under the auspices of the European Commission.
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7L The authors referred in particular to the operating procedure adopted by the Rape Trauma Centre
in Reykjavik (Icdand). Another notable example is the Sexual Assault Kit (SAK) used in Bdgium.® The
authors wished to point out thet victims must be able to benefit from the measures liged in the
recommendation without any discrimingtion (paragraph 44). An indicaive (and non-exhaudive) list of
moatives for discrimination was dravn up. These are age, =X, sexud orientation, leve of education,
language, rdigion, physica and mentd cgpacity, culturd and ethnic origin of the victims. Other forms of
discrimination could aso be prohibited depending on the case.

Criminal law, civil law and judicial proceedings

2 This part of the recommendation was extensvely discussed by the group of drafters. Confronted
with very digoarate legidation, they made it their god to put protection of victims firdt, and accordingly
based their approach on the most recent and innovative legidation adopted in Eurgpe

Criminal law
Paragraphs 34 and 35

73 "By studying certain classes of offences, it is possible to identify acts treated by law as contrary to
socid norms a a given time, and to measure, in terms of the pendty prescribed, the importance which
Fciety attaches to the values protected.”* The drafters followed this penologica orientation and made it
ther first concern to point out thet provisons rdating to violence must be legitimised by the bodily or
sexud harm inflicted on individuds. The am above dl isto protect ther physcd and sexud integrity, and
nat soldy to uphold the mord order; this must conditute the foundation for crimind law measures.

32 “The SAK isameans of ensuring that judicial enquiries are properly conducted in cases where sexual offences are
reported. It is designed to prevent victims from being victimised a second time by ensuring that they are properly
dealt with by the police, police surgeons and public prosecutors. In addition to recommendations and instructionsto
the above authorities, the SAK is a medical kit, containing a whole range of items which are carefully chosen and
specially designed to test for all signs of sexual violence. These signs can provide scientific proof of the offence, as
well as evidence of the suspect’s guilt or innocence. This gives victims effective means of proof, and so greatly
strengthens their position. The examination follows a standard course, which means that it cannot be challenged and
removes the need for victims to undergo a second examination. Another advantage is that victims need to give
evidence less frequently in court. The datain the police report, the results of the medical examination and analysis of
the prints together provide sufficient information. The police and police surgeons are given standard instructions,
requiring them to treat victims of sexual violence with respect and understanding — which represents an important
step forward.” Source: Bilan de dix ans de lutte contre la violence physique et sexuelle a |’ égard des femmes et des
enfants, Miet Smet, Belgian Minister of Employment and Labour, responsible for the equal opportunities policy for
men and women, 1996.

33 See in particular the legislation applicable in Austria, Belgium, Spain, Iceland and Sweden, and the French Penal
Code which came into force in 1994, cf. compendium of Legidlation of Council of Europe member states on violence
against women, document EG (2001) 3, volumes| and I1.

34 Source: "Des atteintes aux moeurs et & la pudeur aux agressions sexuelles' (conceptualisation of sexual offences
and indecent assault as sexual assault) by Luc-Michel NIVOSE, auxiliary judge of the French Court of Cassation,
Chroniques de Droit Pénal series, May 1995, pp. 1-3.



A

74. The drafters in fact chdlenged the view of sexud offences as being primarily breaches of
society's good order and of public mordity. Even though these offences can il be consdered contrary to
public mordity, it must be unequivocaly set down that the principd effect of violence, and specificaly its
sexud forms, is serious harm to the victim, whaose protection is the prime obligation of the law.

. Proceeding on this principle, the drafters examined a number of concepts whose meaning has
evolved markedly with time and according to differing nationa contexts. The text of the recommendation
is not restrictive and leaves each state in control of defining criminal offences within the domestic
legal framework: it indicates guiddines or basc principles whose adaptation to the nationa context will
rest with each member dtate.

76. Over and above the peculiarities of each domedtic legd system, the following explanations relate
to aseries of points which the drafters wished to highlight.

Rape

7. While the definition of rgpe and sexud violence is entirdly a matter for domestic legdation, it
should be noted that the recommendation plainly advocates crimindisng rape between spouses or
partners.

Consent

78. Under the legidation of mogt countries, the act is punishable only if performed without the passive
partner's consent. This is normdly for the court to determine. The drafters nevertheless wanted to
emphasise that lack of physca resstance does not necessarily signify consent; fear or threat can subdue
any inclindtion to resd, without there being any question of vaid consent. Use of force cannot be
measured solely according to the degree of resistance put up by the victim.

7. The drafters have made reference to cases where consent may be rendered impossible and where
apresumption of absence of consent could be contemplated, for ingance in the following cases

— Where the act is forced upon the victim by violence, threet, coercion or decelt;

— Where the act is made possible because of the victim's vulnerable condition, infirmity or physicd or
mental impairment (this presumption would gpply only to acts made possible precisdy because of the
victim's infirmity or physicd or mentd imparment; it is essentid to certify that the exigence of such
infirmity was what enabled the abuser to vidlate the victim's sexud integrity). The victim's infirmity or
impairment must have congtituted the means by which the abuser was able to achieve hisends Thisisin
no way intended to negate the cgpacity of persons who have an imparment to engage in consenting
affective rdationships, but rather to protect them againgt any abuses which could befdl them owing to
their specid Stuation;
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— Where a gstuation of authority, trust or dependence prevails between abuser and victim; this is a
particularly sengtive issue, and cases where the culprits were people such as doctors, psychologists and
agents of the state have been recorded;

— Minors must be protected againg any assault by family members in the broad sense, whether or not the
minors concerned are married. The rdaionship of authority, trust and affection between minors and the
father or mother is usudly such as to place the minor in a subordinate postion, and in this case consent
can never be vdidly given;

— Situation where the abuser (adult or minor) is a person related b the underage victim in the ascending
line, an adoptive parent, a brother or a Sgter, whether or not living with the victim;

— Stuation where the abuser is any adult who regularly or occasondly lives with and holds authority over
the victim;

— An atbptive parent istrested as ablood relative in the ascending line;

— A rdaive in the ascending line or an adoptive parent is a parent, grandparent or grest-grandparent by
blood or adoption;

— Congdeing the number of family Stuations thet no longer conform to the traditiond categories, the
above definitions dso include foder parents, hdf-brothers and ssters, stepfathers, sepmothers and any
person who cohabits with a rdative in the ascending line or any other person who may regularly or
occasondly live with and hold authority over the minor. The concept of "regularly living with" isa precticd
one which must take into account the chief place of effective resdence, the place where day-to-day life
goes on. It need not be the domidile of the minor or the family member. "Occasondly living together" * is
likewise a practicd concept mainly concerning cases where minors have short stays with one parent. The
circumstance of living together and the relationship of authority combine to cregte a power reaionship for
the minor.

Definition of the age of majority in each sate

0. This rases questions about the role of dae authorities in the protection of minors, parenta
authority, respect for private and family life, and the interests and wefare of minors. The lega age of
consent to sexud acts does not away's correspond to the age of crimind responsibility; consequently, the
drafters use the terms minor and adult with reference to the age of crimind responghbility and leave Sates

free to fix an age below which there exigs an irrefutable presumption of lack of consent. Below that age,
consent isinvdid.

The burden of proof

% Source: «La modernisation du Code pénal dans le cas de violences intrafamiliales physiques et sexuelles»
(modernisation of the Penal Code in respect of physical and sexual violence within the family), Prof. Hustebaut,
University of Louvain School of Criminology, Belgium, 1996.



8L When convicting the suspected perpetrator of violence it is necessxry to take dl requisite
messures avalable in accordance with the European Convention on Human Rights, and especidly its
atide 6, paragraph 2which dates that “everyone charged with a crimind offence shdl be presumed
innocent until proved guilty according to law”.

The drafters were aware that in the area of civil law and labour law (eg. sexua harassment a the
workplace), the burden of proof can dso be put on the employer or the perpetrator. Crimina law does nat,
however, dlow for such areversa/sharing of the burden of proof >

Civil law
Paragraphs 36 and 37

& Here, the drafters used the example of Icdland, where a state-supported financing system has the
function of compensating victims for the damage suffered. The Sate authorities then indtitute proceedings
agang culprits to obtan compensation in turn. While the drafters did not recommend such an daborate
system, they did however suggest that Sates should envisage the establishment of financing systems (in

whatever form) whose am would be to compensate victims.

Judicial procedure

Paragraphs 38 to 49

& The procedurd rules presented in these paragraphs have the essentid purpose of protecting
victims, paticulaly minors. They take account of the United Nations Convention on the Rights of the
Child which provides for the capacity of children to take legd action, through a representative if need be.

A Paragraph 38 refersto Article 6 of the European Convention of Human Rights, and in particular to
the following rights

- the right to fair and equitable trestment, in particular to objective and congderate examination;

- the right to respect for privae life, dignity, confidentidity and, among others, the right to a hearing in
camerg;

- the right to be heard in the best possible conditions so0 that the damage suffered nay be established
accuratdly;

36 This question is being researched in certain Council of Europe member states, such as |celand and Sweden.
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- the right to have the legd access to one's file and the right to be informed about the legd proceedings,
the handling of the case with regard to court decisons, the execution of the sentence and the date on
which the sentences expires,

- theright to legd assstance.
I ntervention programmesfor the perpetrators of violence
Paragraphs 50 to 53

&. Many of the suggested intervention programmes are ill pilot schemes that seek to prevent
recidivism by making perpetrators of violence gppreciate the sgnificance of their wrongdoing, teaching
them to control ther deviant behaviour and to avoid cetain criticd Stuations, and indtilling socid
communication techniques that will enable them to express themsdvesin a nortviolent manner.

6. The programmes may take place in state-gpproved specidised open centres employing specidly
qudified persons from NGOs that ded respectively with women victims of violence and violent men. It is
indeed important thet the two types of NGOs work in a co-ordinated fashion for the sake of good mutud
understanding. Perpetrators should come to these centres of their own accord, at their request and after
saving their sentence, and supervision by ateam must be provided to prevent any rdapse.®’

Additional measureswith regard to sexual violence
Genetic data bank
Paragraph 54

8r. Setting up data banks storing the genetic profile of dl convicted perpetrators of sexud violence as
well asdl unknown individuas (unidentified rapists) where a specimen of their biological materid has been
obtained from the victim would make it possble to determine the profile of attackers by cross-checking
and would ad their arredt.

& While this type of measure has indubitable advantages for police tracking of identified or
unidentified abusers, it should be gpplied taking domedtic legidation into account, in conformity with the
relevant Council of Europe sandards, viz. the Convention for the Protection of Persons with regard to
Automatic Processing of Persond Data*® the Convention for the Protection of Human Rights and Dignity
of the Human Being with regard to the Application of Biology and Medicine: Convention on Human Rights

37 Programmes of this type are operating in Ireland, Iceland and Norway; see Statement by Mr Per ISDAL at the
Forum organised by the Council of Europe in Bucharest, Romaniafrom 26 to 28 November 1998 on “Ending domestic
violence: action and measures” (document EG/BUC (99) 1). Another example is that of the Danish Prison Service
which offers teaching in cognitive skills to inmates serving time for violent behaviour, in order to give them the
opportunity to change their behaviour. See also programmes set up by the MOVE organisationin Ireland.

38 ETSNo. 108.
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and Biomedicine® and Recommendation No. R (92) 1 of the Committee of Ministers to member states on
the use of andys's of deoxyribonudec acid (DNA) within the framework of the crimind justice system.

39 ETSNo. 164.
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Additional measureswith regard to violence within the family
Paragraphs 55 to 59

. The sudies carried out in member sates dl identify the family environment as the scene of the
mog violence of dl types againg women and children. Redlising the importance of the issue, the drafters
wished to envisage specific measures.

Paragraph 55

Q. According to a certain number d practices and/or legd sysems, violence committed within the
family, and especidly domegtic violence, is consdered to be a private affar that does not require legd
trestment. This is why the drafters wanted to point to the necessity for member dates to dlassfy violent
acts committed within the family as pend violations of varying degrees of seriousness according to their
nature.*°

Paragraphs 56 to 58

aL The drafters regarded as a potentia perpetrator any adult regularly or occasiondly living with the
victim. The circumgtance of living together, even occasiondly and even without any specific reaionship of
authority, nonetheless creates an intimate Stuation that warrants reinforcement of protection.

R In this type of dStuation, police action remains an essentid factor. Police forces should be engbled,
if a person isin danger, to expd a perpetrator immediately from the dwelling, irrespective of the property
relaions concerning the resdence or of any objections of fdlow occupants. The provisons of the
recommendation specify injunctions to the abuser to keep away from the victim's dwelling and/or other
places, or restraining orders (wheress under conventiond legidation the victim was expected to leave
home). This type of arrangement, founded on concern to protect victims and Spare them the trauma of
leaving home, is established in Austriaand Finland.** As an example, under Austrian law, expulsion carried
out by the police force condtitutes an adminigrative order that must consequently be confirmed by a court
decigon.

4% The UK Government is fully committed to all action to increase the safeguards afforded to women and children to
protect them from violence, and is therefore content with paragraph 55. However, the UK Government does not
consider that this paragraph applies to the proportionate and reasonable physical chastisement of a child by its
parents. UK law allows parents to use physical punishment to discipline their children as long as the punishment
amounts to “reasonable chastisement”. If a parent is charged with assaulting their child and claims that they were
exercising “reasonable chastisement” Courts have to take certain factors into account when considering whether the
punishment did indeed amo unt to reasonable chastisement. The factors are:

- the nature and context of the treatment;

- itsduration;

- itsphysical and mental effects; and, in some instances,

- the sex, age and state of health of the victim.

“! Federal Act on protection against violence in the family, which came into force in Austriain May 1997. In 1999,
2,076 injunctions of this kind were made in Austria. Act on Restraining Orders, which came into forcein Finland on 1
January 1999.
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Paragraph 59

e ¢! The dtuaion of migrant women is diginctive: they may have suffered violence ether before
emigraing or aftewards. Risks of violence are dso linked with ther limited knowledge of the hogt
country's language, culture and gpplicable legal provisons, which lessensther ability to avall themsalves of
ad sarvices. The recommendation concerns those women whose right to resde in a given place depends
on staying married to a violent man. The intention is to remedy the difficulty thet, for women in such
circumstances, any atempt to put a stop to the violence carries arisk of expulson.

Additional measures concer ning sexual harassment
Paragraphs 60 and 61

A In this area, direct reference should be made to the texts adopted in the European Union
framework (Coundil of the European Communities Resolution of 25 May 1991 on the protection of the
dignity of women and men a work, cdling on member dates to inditute positive measures in the public
sector, in keeping with nationd legidation, to serve as an example for the private sector; European
Commisson Recommendation of 27 November 1992 on the protection of the dignity of women and men a
work, requesting member states to take measures in the public sector to implement the code of practice on
messures to combat sexud harassment), and to Convention No. 111 of the Internationa Labour
Organisation on Discrimination (Employment and Occupation).

*3) Situations of sexud harassment are unacceptable if: @ such conduct is unwanted, unreasonable
and offensve to the recipient; b) in the workplace, a person’s rgection of, or submisson to, such conduct
on the part of employers or workers is used explicitly or implicitly as a bads for employment decisons
concerning this person; ) such conduct crestes an intimidating, hogtile of humiliating environment for the
recipient.

Additional measureswith regard to genital mutilation
Paragraphs 62 to 67

% Severd interndtiond instruments have condemned genitd mutilation (United Nations Generd
Asmbly Resolution 48/104 adopting a Dedaration on the Elimination of Violence againg Women, World
Hedth Organisation Resolution of 10/05/94 on maternd and child hedlth and family planning: traditiond
practices harmful to the hedth of women and children, Convention on the Rights of the Child, Artide
24.3).

9. Bulgaria, Norway, Sweden, Switzerland and the United Kingdom have enacted specific crimind
law provisons agang injuring the sexud organs injury to the femde genitd organs being generdly
targeted except in the Bulgarian provisons.
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X The recommendation encourages member gates to enact nationd legidation which reaffirms the
principles set forth in the rlevant internationd ingtruments.

X, Mutilation refers to complete or partid remova of an organ, and specificdly the practices of
female drcumdision, exdision or infibulation,*?

Additional measur es concer ning violence in conflict and post-conflict Stuations
Paragraphs 68 to 76

100. Reference should be made to the Statute of the Internationd Crimind Tribund adopted in Romein
July 1998. Article 7 of the Statute defines rgpe, sexud davery, enforced proditution, forced pregnancy,
enforced derilisation or any other form of sexud violence of comparable gravity, as crimes agang
humanity. Furthermore, Article 8 of the Statute defines rgpe, sexua davery, enforced progtitution, forced
pregnancy, enforced serilisation or any other form of sexud violence as a serious breach of the Geneva
Conventions and as war crimes.

101  In preparing the recommendation, the drafters monitored the detection of cases of rgpe in awar
Stuation, forced pregnancies and acts of “ethnic cleanang” occurring in the former Yugodavia They
addressed the issue of the organised violence committed againgt women by members of the armed forces
and police. The prevaence of this form of violence has not yet been properly studied. Also consdered are
cases of individuas who have used the powers attaching to offices conferred on them by the state as a
means of access and of inflicting certain forms of violence on women.®®

42 A report to the Council of Europe Parliamentary Assembly by the Committee on Equal Opportunities for Women
and Men, describes these practicesin detail (document AS/EQ (2000) 20 of 18 October 2000):

— The two most widespread types of mutilation are excision (80%) and infibulation (15%).

— Excison involves ablation of a large part of the clitoris and the labia minora. This form of mutilation is practised
aboveall by tribesin West Africa. It might be compared with sectioning the penis of boys.

— Infibulation involves excision of the clitoris and |abia minora and sectioning of the |abia majora, the two remaining
flaps being brought together in such a way that only a tiny opening remains for evacuation of urine and menstrual

flow. The place of the vulvais taken by heavy scar tissue, which must be cut at marriage and childbirth. Infibulation
ischaracteristic of East Africa

— Onetype of infibulation peculiar to West Africaentails|eaving the labia majoraintact but drawing the reduced labia
minoratogether so that the vaginais closed off almost entirely.

— There are till other forms of excision, including vaginal introcision, the introduction of corrosive substances or

plants into the vagina in order to cause bleeding or reduce its size, pricking or perforation of the clitoris and

cauterisation by burning the clitoris.

— These operations, which last some fifteen or twenty minutes, are generally carried out by a traditional excisor,

usually the community headwoman, with crude instruments and without anaesthetic. Among the wealthier classes
they are sometimes performed in hospitals by qualified staff.

— The age at which mutilation is carried out varies according to ethnic group and locality. It may concern babies no
more than a few days old or girls between four and ten years of age. Sometimes it isdelayed until adolescence, and
on occasion it takes place at marriage or during the first pregnancy.

— All these forms of mutilation areirreversible and damaging to health, and they all have lifelong consequences.

43 See the proceedings of the Seminar “Rape is awar crime. How to support the survivors. Lessons from Bosnia—
Strategies for Kosovo”, organised by the European Commission (Vienna, 18-20 June 1999), and the proceedings of

the seminar on “Men and violence against women” organised by the Council of Europe, Strasbourg 1999 —
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Additional measures concer ning violence in ingtitutional environments
Paragraphs 77 and 78

102.  The specific characteristics of confinement or isolation and the authority brought to bear by the
personnd over the individuds in an inditutionad environment, may lead to a greater vulnerability of the
latter in Stuations of violence. If these characterigtics make it difficult to detect this kind of violence, they
must be the object of active prevention policies and court proceedings.

Additional measures concerning failure to respect freedom of choice with regard to
reproduction

Paragraph 79

103.  This concerns the interferences with women's freedom of choice and physica integrity which can
occur in avariety of gtuations (for example, the practice of pre-nata sdection by sex). In Europe, these
interferences have been paticulaly bruta in situaions of overt or latent conflict.*

Additional messures concer ning killingsin the name of honour
Paragraphs 80 to 83

104.  Murders to dear the family honour are sill committed in certain parts of Europe. This form of
violence involves the brutal murder of young women by members of their family — usualy young men who
are often beow the age of crimina responghbility — for gpparent departures, perceived as "dishonouring”,
from the behaviour paiterns expected of women. The drafters examined a number of cases of such
murders in Turkey, as well as anecdotal tesimonies to casesin other regions™ Although the phenomenon
is not very widespread, it was consdered most important that the recommendation should mention these
practices and prescribe measures for their prohibition.

EG/SEM/VIO (99) 11 (report on male violence against women and children in wartime by Dubrovka Kocijan

Hercigonja).

44 The most recent cases in Europe were recorded during the Y ugoslav conflict.

45 The following examples illustrate these practices. Rabia (age 25) (August 1995). Rabia fell in love with a young
man and wanted to marry him, but her family objected. She eloped with him and they spent the night in a cemetery
where they had sexual intercourse; next morning she had regrets and went to the police station. The family was
summoned and the father said that, since his daughter had gone with the man of her own free will, he had nothing
against the man and consented to their marriage. She was sent home on the strength of that statement. However, her
angry father and brothers kept repeating that they would never again be able to look the neighbours in the eye; the
family was disgraced. The following day, Rabia was taken away by car with her mother, who was dropped aong the
way. Suspecting that she was to be killed, the girl jumped out and hid in a shop. She was chased by her brother,
dragged out by the hair, and thrown under the wheels of a passing tractor. He later declared that it was an accident.
The court held that murder had been committed, on the same grounds as in previous cases. according to local

custom, the family of a girl who elopes is shunned by society unless she kills the abductor. The family was placed
under strong social pressure. Each of the accused was sentenced to twelve years and six months imprisonment.
Between 1994 and 1998, five girls were killed for reasons of honour at Sanli Urfa, atown in south-eastern Turkey.
Such murders are common in the region and among its former residents living in major cities.
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Additional measur es concer ning early marriages
Paragraphs 84 and 85

105.  The drafters recommended that the age of consent (especidly for marriage) should be determined
by netiond legidation.
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Appendix |
Chronology

Violence agang women is a phenomenon which has congtantly evolved with the passage of time but
which remains more present than ever within our societies, whatever their nature.

From the 18" century onwards, successive industriad and socid revolutions have afforded a number of
women access to the world of work ard education, though without granting them equivadent rights to men
in keegping with ther role or function.

Not until the 20" century were they able to daim equd rights, which were secured at lesst in law only
towards its close. In practice, women are lill subjected to discrimination in socid, occupationd and family
life; they are the firgt to be affected by economic and politicd crises; they are the prime targets, the
hostages and the firgt victims of conflictsin al parts of the world.

1945: the principle of equality between women and men was enshrined in the United Nations Charter; this
mgor legd event of the post-war period concerned 50 nations, assarting "the determination to reaffirm
fath in fundamenta humean rights, in the dignity and worth of the human person, and in the equd rights of
men and women and of naions large and smdl”. Accordingly, the Charter entittes women to full
redisation of ther fundamenta rights and places the member gates of the United Nations under a legd
obligation to drive to diminate dl forms of discrimination againgt women.

1946; formation of the Commisson on the Status of Women.

1975: in order to protect the status of women, too often flouted in the world a large, the UN prodaimed
1975 "Internationd Women's Year" and organised the firg World Conference on the Internationa
Women's Year in Mexico City.

1976-1985: United Nations Generd Assembly Resolution 3250 (XX X): proclaimed the decade 1975-85 the
"Decade For Women: Equality, Development and Peece'.

1979: Fallowing this prodametion, the Council of Europe st up a "Committee on the gatus of women”
whaose primary responsibility was to establish a Council of Europe programme aimed a promoting equdity
between the sexes. On completing its terms of reference, the Committee consdered that the Council of
Europe should have a permanent structure to examine dl aspects in this field, and suggested setting up a
"Committee for Equdity between Women and Men" (CAHFM), an intergovernmenta co-ordinaing and
conaultative body of amultidisciplinery and inter-sectora nature.

1980: Second World Conference on women's issues in Copenhagen.

1982-86: The Council of Europe Committee for Equdity between Women and Men (CAHFM) had the
main function of evauating and simulating the Organisation's action in favour of equdity between women
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and men, and promating messures suitable for adoption at the leve not only of the Council of Europe but
a0 of the member sates.

1985: Third World Conference to review and gppraise the achievements of the United Nations Decade for
Women: Equdity, Development and Peace in Nairobi (1526 July 1985).

1987: On the expiry of the CAHFM's terms of reference, a new committee was set up, the European
Committee for Equdity between Women and Men (CEEG). Its functions were extended to promoting
European co-operation for the attainment of red equality between women and men, and promating
measures suitable for adoption at the level not only of the Organisation but dso of the member dates

1988: The Dedaation of the Committee of Miniders, dated 16 November 1988, was a landmark in the
Coundil's policy on equdity between women and men. It affirms that the principle of equdity of the sexes
is an integrd part of human rights, and that x-reated discrimination is an impediment to the exercise of
fundamenta freedoms. Its eradication isa sine qua non of democracy and an imperative of socid justice.

1989: In pursuance of this policy, the European Committee was trandferred from the fidd of socid and
economic affairsto that of human rights, which is one of the prime areas of the Council of Europe's work.

1992: The sdtting up of the current Steering Committee for Equidity between Women and Men (CDEG)
was a further important step in Council of Europe policy measures to promote equdity. Its advancement to
the gatus of a seering committee, which increased its importance and prerogetives (including the right to
st up subordinate structures), demondirated that equdity between women and men condiituted a priority
for the Council of Europe.

1995: Fourth World Conference on Women in Beijing, 4-15 September 1995.

The Platform for Action adopted at this conference contains severd chapters partly or entirely relating to
the issue of vidlence againg women (IV.C on women and hedth; 1V .E on women and armed conflicts).

2000: The Specid Sesson of the United Nations Generd Assembly (New Y ork, 59 June 2000) “Women
2000: Gender Equdity, Devdlopment and Peace for the Twenty-first Century”, cdebrating the 5"
anniversary of the Baijing Conference, adopted a series of “Further actions and initiatives to implement the
Beijing Dedlaration and Platform for Action” (see document A/S-23/10/Rev.1 — Generd Assambly, 23¢
Specid Sesson, Supplement No. 3). This text contains innovatory provisons on violence, in that it
identifies killings in the name of honour and marital rape as practices to be condemned.
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Appendix 11
Defining violence against women and girls

Excerpts from the Plan of action for combating violence against women
(document EG-SVL (97) 1)

The information presented below was obtained by circulaing a series of questionnaires to governmentd
organisations, NGOs and other bodies.

Some illudrations of the types of behaviour which the drafters include in the ambit of the term “violence
aganst women’:

Physical violence

Pushing, shoving, har-pulling, hitting, beeting, kicking, burning, biting, strangling, Sabhing, genital mutilation,
torture, murder. Severity of injury ranges from minima tissue damage, broken teeth and bones to
permanent injury and degth.

Sexual violence

Any non-consensud sexud activity including sexud taunts and jokes, staring and leering, unwelcome
comments, indecent exposure, offengve phone cdls, unwanted sexud propositions, forced viewing of or
participation in pornography, unwanted touching, coerced sex, rape, incest, performance of sexud acts
which the woman finds painful or humiliating, forced pregnancies, trafficking in women, and ther
explaitation by the sex indudtry.

Psychological violence

Taunts, jears oiteful or humiliaing comments, threets, isolation, contempt, bullying, public insult. This kind
of behaviour is usudly experienced as damaging to sdf-image and sdf-confidence, especidly if it is
perdstent.

Economic violence

Inequitable control over access to shared resources, for example denying/controlling access to household
money, preventing the partner's access to employment or further education, or denid of the wifesright to

property.
Structural violence

This form of violence is dosdly related to economic violence, and comprises nornvisble and non-tangible
barriers againg the redisation of women's potentia options and basic rights. These obstacles are grounded
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and reproduced daly in the very fabric of society, ie the power differentids and power reations
(Structures) which generate and legitimise inequdlity.

Soiritual violence

Behaviour thet erodes or destroys awomean's culturd or religious beliefs by ridiculing or perdisng them or
forcing her to adhere to a different belief system.

The mgority of indances of violence agang women are combinations of physcd, sexud and
psychologica violence, underpinned by dructurd violence, and sometimes dso indude economic and
Spiritud violence.

Rape and sexual assault

This paragraph discusses reported cases of rape and sexud assault. Direct comparisons were impossible
snce the avalable data covered various combinations of reported rgpes, prosecuted cases and/or
convictions for rgpe and associated crimes.

Severd generd points emerge from an andlysis of the information:

The levels of reporting vary greetly between European countries, being comparatively high in some and
comparatively low in others. While prevdence can indeed vary, some of the variation is due to differing
levels of taboo, awareness and women's confidence in the police and other agencies,

In many countries an increase in reported rapes has been registered over the last decade, and the figures
are larger each year. Thisis probably areflection of liberation from taboo and increasing confidence in the
crimind jugtice system;

In some countries this increased faith in the crimind judtice sysem has not been borne out in practice
since, while reporting has increased, the proportion of cases which result in convictions has decreased. *

Only two prevaence surveys on rgpe were reported to the drafters, by asking women about ther
experiences, these surveys dlowed some esimate of the extent of under-reporting. In both, 20-25% of
women reported rgpe or attempted rape. Their husbands or partners were usudly the culprits and, where
rape occurred in the context of a settled relationship, it was very likely to be a recurrent experience.

This finding raisesa number of issues: the wide variations in reporting of rgpe between, and probably dso
within, countries; the "attrition” of reported cases as they are processed through the departments of the
crimind justice system; the limited reseerch data on rgpe in Europe.

46 The proportion of reported rapes leading to a conviction in the UK fell from 34% in 1977 to less than 10% in

1994 (Home Office figures). These percentages should be compared with figures from the Polish Ministry of Justice
indicating verdicts of guilty in two-thirds of reported rape casesin 1994. The Home Office announced in late 1996 that
it would conduct an inquiry into the decrease in conviction rates for rape cases.



Domestic violence

The information supplied to the drafters clearly demondrates increased reporting and recording of
domestic violence over the lagt decade. It dso gppears that more research has been conducted on this
issue than on many of the others covered by this report. The increase in reporting of cases was
particulaly marked in the 1990s as illugtrated by the figures received from different countries and
different types of organisation. In other words more women were contacting the police, availing
themsalves of refuges/shdlters and turning to other women's organisations.

Domegtic homicide, ie men killing femde partners and expartners, and women killing their abusers form a
useful indicator of the levels and seriousness of domestic violence, and such figures should be regularly

collected. The figures published for Russa, 5,300 women's deaths in 1991 and 14,000 in 1993, greetly

adarmed the Group of Specidids. If the Interior Ministry figures are correct, they point to arate 20 times
that of the United States.*’

The present report is confined to reported cases of domegtic violence. In many countries, domestic
violence made up a sgnificant proportion of crimes againg the person, in arange from 66% to 10%. Some
countries dso provided information from hospitals, where the proportion of injuries due to assault by a
partner was surprigngly high. Another indication of prevaence was the proportion of women dleging
violence or crudty in divorce petitions, the highest figure in this respect being 70%.

The drafters were informed of Sx prevalence sudies on domestic violence, and collected data on four
more. There was astonishing congstency between the results, as dl studies concluded that 25% of women
suffered domegtic violence and between 6% and 10% of women suffered violence in a given year.

Although the number of complaints of violence to law enforcement authorities varied, it would gppear the
rates were more congstent than for rgpe, and that the results of the prevaence surveys agreed sufficiently
to suggest thet at least one in four women in Europe suffers some form of violence at the hands of amde

partner or ex-partner.

Sexual violence againgt children, especially girls

The information collected demondrates that sexua violence againgt children and girls has become an issue
of increasing concern over the last decade. Violence againgt dl children needs to be taken serioudy, but
this report focuses on girls since they are more likely to be sexudly abused than boys, especidly by a
family member. The likdihood of girls being condantly victimised is far grester where childhood
experiences are compounded by harassment and assaults in adulthood.

This paragraph discusses reported cases of child sexud ause. Here again, reporting has increased over
time but the overdl figures are lower than for rape or domedtic violence. It is plainly harder for children

47 Source: The Economist 12.8.95.
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and young people to report offences to the authorities than for women. Although the drafters received only
limited information on prosecutions, the facts disclosed would suggest that very few cases reech that
dage, S0 that very few abusers are punished for their wrongdoing.

Sightly more information was found concerning the prevaence of sexud violence, and this showed the
extent of under-reporting. The findings of these sudies vary congderably, with a minimum of 8% and a
maximum of 59% of girls reporting some form of sexud violence in childhood. The vaidion islargdy due
to difference in the methods used by the researchers, for example the time when the study was conducted
(before or after liberation from taboos), definitions of childhood (ending a 14, 15, 16 or 17), ad the
definitions of sexud vidlence (whether it indudes "non-contact” forms and abuse by peers as wdl as
adults). These subgtantid differences in methodology mean thet it isimpossible to determine whether there
are varidions in prevaence between countries.

While a dgnificant proportion of sexud violence is committed by family members (father, stepfather,
brother, grandfather or unde) and a smdler proportion by drangers, the intermediate grouping of adults
and peers known to victims aso needs to be conddered. This group includes, for example, family friends,
male peers, teachers, sports coaches, neighbours, religious leaders and inditutiona staff.

Sexual harassment
The drafters received far less information about reported cases of sexud harassment or studies of it.

Some countries have recorded an increase in the number of reported cases, whereas others stated that no
officid report had been prepared. It was not clear from the information received whether there were
didinct officid data collection channdls, Snce in many countries sexud harassment is not a crimind

offence. The drafters had only very limited data on prosecuted cases and could not establish whether the
reason was the fewness of cases or rather the absence of data-gathering mechanisms.

Egtimates made from sx European sudies place the proportion of women experiencing workplace sexud
harassment at between 45% and 81%, and those reporting it at between 5% and 22%.

Studies of sexud harassment tend to focus on the workplace. The harassment encountered by women in
public places is seldom studied. Recent hightprofile cases of "sdking” in the United Kingdom (repeated
harassment which includes being followed in the stret, receiving telephone cals and |etters, and face-to-
face contact), committed by men whom the victims scarcdy knew, have highlighted the extent of the
problem and the limited legd and protective remedies avalable to victims.

Other research data from the United Kingdom reved the importance of other "neglected” forms of
violence agangt women:

63% of women report a least one experience of flashing (exhibitionism);*®

8 Source: Sandra McNeill (1988) "Flashing— its effect on women" in: Women, Violence and Socia Control, London.
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2 in 3 women have received abusivelobscene phone calls™
1in 10 women receive & least one such phone cal per year.>

A subgtantid proportion of women interviewed during a survey in Merseysde (between 50% and 80%
depending on the activity) said that they avoided certain activities™ (walking done a night, going out &
night, attending evening classes/lesure activities, going on holiday aone) because of fearsfor ther safety.

Female genital mutilation

Very few European countries have collected gatigtics on this issue, with the exception of the United
Kingdom. No prevaence study which includes or directly addresses it is avallable anywhere. In fact (see
compardive legd study) many countries asserted, on sparse and unsubgtantiated evidence, thet they were
not affected by the problem. The United Kingdom organisation FORWARD, committed to studying the
problem of femae genitd mutilation, esimates thet in the United Kingdom aone, & least 10,000 girls and
young women are & risk.

Trafficking and the sex industry

Severd countries have noted an increase in trafficking within Europe and into Europe from esewhere in
the world. Thisincrease in turn reflects the growth of sexud exploitation in Europe where new forms are
emerging, induding those which use technology such as tdesex, virtud sex and computer pornography.

The increase in trafficking between European countries evidently stems from Eagtern Europe and is
directed a Western Europe. It takes various forms ranging from kidnapping to bogus marriage bureaux
and mideading women as to their degtination and future employmernt.

In this matter, reference should be made to Recommendation No. R (2000) 11 of the Committee of
Minigers to member dates on action againg trafficking in human beings for the purpose of sexud
exploitation and the explanatory report thereto, and other rlevant publications™

4% Source: Glasgow Women's Support Project (1990).

*0" Source: Obscene, threatening and other troublesome telephone calls to women in England and Wales; 1982-1992
(1995) Research and Planning Unit Paper 92, London. Home Office.

1 M Foley and K Cook (1995), Women's Safety Survey, unpublished.

2 Recommendation No. R (2000) 11 of the Committee of Ministers to member states on action against trafficking in
human beings for the purpose of sexual exploitation, adopted on 19 May 2000.
http://www.humanrights.coe.int/equality.



